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Another source is “FT.com” where H. Greenhalgh
wrote an article about theft of intellectual property and
whether it should be a crime. This issue is one of the few
immediate effects which is caused by poor IP protection.

By some of the inventors and entrepreneurs it is belie-
ved that their intellectual property (IP) is being stolen and
the government as well as the courts fail to offer adequate
protection. It is believed that the ruling is not adequate,
for example if someone steals from you, that person is
probably going to the jail, but if someone were to steal
your IP, it might just be a civil case and that’s if a victim
can afford paying a lot of money to the lawyer. Even with
a patent, copyright or trademark in place, IP theft is still
very common.

And even if entrepreneur can afford these costs, pro-
tecting a patent against possible infringement can simply
be prohibitive. In case you would need to go to the court
regarding the infringement you have to be able to finance
the case and many small companies cannot do. That is the
reason why many entrepreneurs consider the whole issue
of IP as nothing more than a smokescreen.

One of the solutions of protecting your idea being le-
aked and gaining a trust with your colleagues is that all
parties concerned on this matter would agree to sign a
non - disclosure agreement. At least in UK, the Intellec-
tual Property Office has shown no plans of making patent
infringement into a criminal offence. And without this the
inventor will not get a real recognition. Baylis says: “We
have to make society realize that the most important thing
the nation has is knowledge and creativity”

A non-disclosure agreement (NDA), sometimes called
a confidentiality agreement, allows a company to share its
IP with others, whose input it needs, without unduly jeo-
pardizing that information (John Reh, 2016). For example,
if you have a new product or feature in development, but
you need to consult an expert for advice on how to pro-
ceed, an appropriate NDA can ensure that the expert does
not hand the details of your new product to a competitor
of yours. It is a legal contract between you and the other
party in which you agree to disclose certain information
to them for a specific purpose and they agree to not dis-
close that information to anyone else.

4. Empirical research for protection methods and
improvements

For my work I decided to choose qualitative research
methodology. The human instrument applies appropriate
data collection technique, complemented by tacit kno-
wledge to the investigation. As for research methods I am
planning on using survey. The purpose of survey research
is to gather and analyse information by questioning indi-
viduals who are either representative of the research po-
pulation or are the entire research population. The aim of
survey research is to study relationships between specific
variables, which are identified at the outset of the research
and stated as either a hypothesis or a research question, or
to describe certain characteristics of the population.

In my research I will use a questionnaire-based survey
which we will send to the chosen participants via email
or other communication platforms. Questionnaires pro-
vide a relatively cheap (in many cases free), quick and
efficient way of obtaining large amounts of information
from a large sample of people. Data can be collected re-
latively quickly because the researcher would not need to
be present when the questionnaires were completed. This
is useful for large populations when interviews would be
impractical. It can be an effective mean of measuring the
behaviour, attitudes, preferences, opinions and intentions.
The length and tone of your survey dramatically impact
your response rate. If survey is long and your questions
are text heavy, respondents can feel overwhelmed and exit
your survey therefore it is important to take time while
preparing survey (Beard, 2013).

While choosing the methods it was also taken into
consideration probable effects of survey design and me-
thods on the feedback obtained when interpreting that
feedback (Duncan, 2008).

Starting from the beginning I will overlook the ans-
wers of the survey which show more importance.

So, first it is interesting and important to know what
business/field interviewed people represent. It includes:
agriculture, engineering, innovation management, food
technology, food and safety, industrial engineering, in-
surance, management engineering, manufacturing and
mechanical engineering, physics, production of medical
equipment, architecture, mechatronics and robotics, pro-
duction management and so on. It is shown in Figure 4.
It is also important to highlight that some of interviewees
do not work on innovation now.

For my project, it was very important to establish what
patents and other protection methods means to partici-
pants and how they see it. In the Figure 5 below there are
few sentences stated and participants could choose up to
3 options which, in their opinion best represents forms of
protection. The top 3 ideas were:

— “It helps to protect your idea from being leaked”;

- “Patents can be easily stolen”;

- “Does not provide adequate protection for creators”.

In the Figure 6 there are some of criteria which par-
ticipants had to rate. From this I can highlight that the
most important were quality and speed. Price was relati-
vely important too.

Figure 4. What field/business do you represent?
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For making some conclusions later, I wanted to find
out what in participants’ opinion are the bottlenecks of
existing methods. In the Figure 7 there are few of them,
and most likely the most important are “Time consuming
and slow process”, “Expensive process”

For these and many other reasons, most of the parti-
cipants believes that intellectual property protection me-
thods need improvements in the future (Figure 8).

Which do you think best represents patents and other forms of protection
(you can choose up to 3 options):
38 atsakymal

Helps 1o protect 19 (50 %)

Itis away of sh. 8(21.1 %)

Promotes peopl. 7 (18.4 %)
Encourages inn. 8 (21,1 %)
Prevents others
Doesn't provide 12(316 %)
Discourages de. .. 5(13.2%)
Palents can be. 14 (36,8 %)

0 5 10 15 20

Figure 5. Representation of patents and other forms of
protection

25 N notatallimportant [ Signtly important [ important M Fairly important M Very important Il No opinion

Price Speed Quaty Trustworthiness Reliabiity

Figure 6. Rating of criteria while choosing protection method

In your opinion, what are the bottleneck (weakness) of intellectual property
protection methods?

38 atsakymai

Patent thickets|
Poor patent har... 18 (47.4 %)
Time consuming... 31 (81,6 %)

Government fail.

Expensive proc...

Figure 7. Bottleneck of intellectual property protection
methods

Do you think intellectual property protection methods needs improvement?
38 atsakymai
@ Yes
@ No
© maybe
. @ | don't know

Figure 8. Need of intellectual property protection methods’
improvement

5. Recommendations

Looking back at the carried-out survey, the last questi-
on should be considered one of the most important. In
that question there were few possible solutions provided
for improvement regarding different problems and as-
pects. Participant evaluated all of them in the scale saying
which of them, in their opinion, would be most helpful
and which would be least helpful (Figure 9). In this closed
question the options were:

- Reducing the time required to acquire a protection
for your innovation/idea/product;

- Promoting knowledge management in the compa-
nies/society;

- Removing or reducing the gap between differences
of intellectual property laws enforcement throughout
EU and US;

- Changing the approach of companies which only use
patents to block/prevent other technologies and in-
ventions;

- Making patent infringement (theft) into a criminal
offence instead of just civil case;

- Cutting the cost of intellectual property protection
methods or making a reasonable paying plan to help
inventors, especially in case of infringement case;

- Creating a unified application processing system for
all patent offices (instead of waiting for applicant to
file a separate request for examination, the applicati-
on should be proceeded to examination stage auto-
matically in all offices unless applicant withdraw it);

- Establishing a separate national office or providing
a separate service which would help patent holder
in case he needs financial help or legal consultation
while protecting his innovation (specially in courts in
case of theft and ideas leakage).

First of the options, which participant thought wo-
uld be most helpful was about patent infringement. They
agreed that in case of patent theft it should be a criminal
offense and not a civil case. The theft of idea/innovation/

25 [ Notatallhelpful W Slightly helpful I Helpful [l Fairly helpful Il Very helpful Il No opinion
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Figure 9. Changes which would help enhance methods of
intellectual property protection
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patent should be considered equally as a theft of physi-
cal goods (car, phone, money). This change could lead to
great improvements in the future, but to prepare the plan
and implement would be extremely hard, because many
changes in laws should be made.

Another suggestion was to reduce time which is nee-
ded to acquire a protection for your idea/innovation/pro-
duct. It is important for innovators because, for example
patenting process may take up to 4 years and by then, the
innovation might be irrelevant. Reducing time is closely
related to another idea mentioned in the survey, which
is “Creating a unified application processing system for
all patent offices (instead of waiting for applicant to file a
separate request for examination, the application should
be proceeded to examination stage automatically in all
offices unless applicant withdraw it)”. It is one of the ways
to reduce time and at the same time to reduce work load
for workers in patent offices.

One more helpful suggestion was to establish a sepa-
rate entity/service/office which would help patent holder
in case he needs financial help or legal consultation while
protecting his innovation (especially in courts in case of
theft and ideas leakage). This would most likely stimulate
the development and innovators to continue to create be-
cause they would get recognition and courage to protect
his intellectual property in court. Depending on the needs,
it could be established in every Europe country or just in
the most important countries concerning patenting.

6. Methodology for designing solution

After the implementation of a survey research among peo-
ple who work in innovation and development field in any
size of companies or as an individual researcher I need
to prepare methodology for designing solution. The fo-
cus was to find the biggest bottleneck which influences
used methods the most and which improvements would
be considered most helpful.

The way I designed the survey should help to find out
the performance gap between current and desired per-
formance. After data collection and investigation, I will
improve or create a new possible model of protection
method. For this task I am going to use techniques like
IDEF0, BPMN and possibly UML which are qualitative
analysis techniques for modelling business processes be-

77

* IDEFO

* IDEF1

* BPMN

* SIMAN

* ARENA

* UML diagram
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 Function - focused .WV

* Microsoft Visio
* Bizagi modeler
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® Object - orientated

Methodologies

Tools

Figure 10. Process modelling steps (created by author)

fore (AS-IS) and after changes (TO-BE), making it easy
to compare and make conclusions. These techniques are
supported by software like Microsoft Visio and Bizagi. All
modelling possibilities are shown in the Figure 10. In each
of them, process is represented through graphical notati-
ons as well as with explanatory text.

After modelling, the next step will be to prepare an
implementation method and suggestions. This step is very
important and therefore should be well asserted. For that
existing implementation techniques should be analysed
and used properly.

7. Designing solution using business process
modelling techniques

At this step I will model a “Management of Application
and Issue of the Patent” process. First, I am going to start
with an existing model (called “AS-IS”) and then conti-
nue with an improved model (“TO-BE”). I will do it using
two modelling techniques — IDEF-0 and BMPN known
as a Business Process Modelling Notation. The difference
between these two are that IDEF-0 modelling technique
graphically represents “what” does a process through the
conduct of its activities meanwhile BPMN modelling tech-
nique shows “how” these tasks are performed.

While modelling with IDEF-0 technique, first step is to
identify: context, purpose and point of view.

1. Context: Management of Application and Issue of

the Patent.

2. Aim: to analyse the process and clarify the hierar-
chy among the tasks to identify which steps of the
process are the more critical (unnecessary) and how
to change it.

3. Point of view: Patent applicant.

It was chosen the perspective of patent applicant to deve-
lop a model because it is a central figure in the process being
analysed, as it relates to all processes mentioned. This allows
me to have a more objective vision of the entire process.

Once defined context, purpose and viewpoint, develop-
ment of the context Diagram (A-0) (Figure 11) has been
started. This, separating the problem being analysed from
the neighbouring environment, automatically defines the
context. The inputs are the actual request for patent by the
applicant and the paper forms that during the process will
be used to. The resources needed to carry out the process
are the human resources (including Patent Office workers,
examiners, Agent or Lawyer) and the supporting devices
as phones, scanners, printers and computers.

As for restrictions, the diagram shows how the process
is subject to the legal regulations, time and budget. Ano-
ther constraint is the type of patent and application becau-
se different type may require different documentation and
way of doing it. First, according to the patent validation
countries, patent’s application might be National, Regional
and International. It also depends on the product being
patented, for example you can request for utility plant,
plant patents and design patents. Finally, the output is the
real issue of the patent.
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Figure 11. Diagram A-0, Management of Application and Issue
of the Patent (AS-IS) (created by author)

Proceeding to the decomposition of the context dia-
gram you see 3 main activities (Diagram A0) (Figure 12):

Preparation of Patent Application. This activity is mos-
tly influenced by such constraints as type of patent and
standards. During this step the most needed resources are
agent or representative and supporting devices. It is cle-
ar, that during this step working together with the agent,
the patent applicant must do a thorough research, prepare
all documentation which includes a request for a patent,
details of the applicant, a description of the invention,
claims, drawings, an abstract. The output is final and full
application.

Application Filing. This activity starts after application
is submitted by applicant and his agent. The constraints
are time, budget and legal regulations. This activity is fur-
ther decomposed into four subtasks (Diagram A2) (Figu-
re 13). First is Submission of the signed documents and
payment of application fee. After that, the application is
given a filing date - also known as your priority date. After
filing there is an examination for filling and formalities to
ensure that your documentation is correct and complete.
At any time in the next 12 months applicant can file for
patent protection in other countries and have those later
filings treated as if they had been filed on your priority
date. In practice, this gives you a year to decide how many
countries you wish to include in your patent protection.
After this subtask, if there is no need for corrections they
continue to “Search of patents”. The output of this subtask
is a search report which is sent to you. It includes listing,
copies of all prior art documents found by an experienced
examiner and regarded as relevant to your invention. The
search is based mainly on your claims for novelty, but your
description and any drawings will also be considered. The
report will often include an initial opinion on the paten-
tability of your invention. Next and final subtask of this
activity is “Publication in database”. The application is
published 18 months after the filing date. The invention
will appear in databases accessible to other people around
the world. It will act as prior art against any future patent
applications from other inventors or companies for similar
inventions.

Prosecution. This activity consists of six subtasks
(Diagram A3) (Figure 14). The applicant has six further
months to make two decisions. The applicant has six
further months to make two decisions. First is to decide
which countries to include (‘designate’) in patent protec-
tion which is followed by designation fees payment. And
another important decision is whether to continue with
application. In this case applicant must request a more
thorough (“substantive”) examination and confirm appli-
cation. If request of substantive examination is made, the
Examining Division of Patent Office must decide whether
invention and application meet the requirements of the
European Patent Convention. For maximum objectivity
there are usually three examiners, one of whom maintains
contact with your agent (patent attorney). This stage will
often involve dialogue between the examiners and patent

Type of patent/ application

Standards Legal Regulations

Budget

PREPARATION OF
Paper forms | PATENT APPLICATION
1

Search Report
& Application
Publication

APPLICATION FILING

A2

orosECUTION. ] Hsued paent
3
I ‘ A3
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Patent Office

Agent/Representative

rting Devi

ooE: 7o e Wangemert oA
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Figure 12. Diagram A0, Management of Application and Issue
of the Patent (AS-IS) (created by author)
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Figure 13. Diagram A-2, Application Filing (AS-IS)
(created by author)
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attorney, which may result in the re-drafting of key parts
of application. Patent attorney will defend your appli-
cation, and this is one more reason why it is essential to
have professional representation. Later, corrections may
be done if needed. After the patent is granted, applicant
must pay all the fees and file claims translations. The out-
put of this subtask is the final output which is publication
in European Patent Bulletin and issued patent.

After having thoroughly analysed the Management of
Application and Issue of the Patent process with modelling
AS-IS and also carrying out the survey, I have suggested a
few small improvements. The most critical and time-con-
suming sub process is prosecution. I have decided that
“Confirmation of application” and “Request of substanti-
ve examination” are not necessary activities so it can be
removed (Figure 15). In this case after first examination
and publication of search report, the examination should
continue automatically, unless the applicant submits a wi-
thdrawal. The fee of examination would be paid together
with the final fee and that would cut the time.

This is only first of the suggested improvements which
would help to reduce the time needed.

After “Management of Application and Issue of the Pa-
tent” process has been modelled with the help of IDEF-0,
I proceed with modelling using software Bizagi through
BPMN to show how the process is done. First, the actors
involved has been defined and presented. These are patent
applicant, agent/patent attorney and Patent Office.

In Figure 16 it is shown one of critical phases where
are number of unnecessary processes like confirming your

SUBSTANTIVE
EXAMINATION Trpe o Ptent

2| [conections
i NegosD
owien A —
o

T GRANTING | e e—
o et

Figure 15. Diagram A3, Prosecution (TO-BE)
(created by author)

Figure 16. Critical phase 1 of BPMN Diagram
(created by author)

PATENT APPLEANT

AGENTY PAEENT ATIORNEY

Figure 17. Critical phase 2 of BPMN Diagram
(created by author)

application and requesting further examination. Another
critical phase, especially for reducing time needed could
be introducing a special platform/ software by using ICT
(Information and Communication Technologies), where
all three parties — applicant, agent and Patent Office could
upload, update, make corrections to application and coo-
perate to each other.

It is illustrated in the Figure 17 how many times in-
formation must be exchanged just at the tiny part of the
process between agent and applicant. Then it produces a
waiting time for responding and managing.

After modelling with Bizagi software and analysing
the flow, an outcome was that and ICT should be used
to introduce a platform for all 3 parties to communicate
easily and quickly. For businesses, advances within ICT
can bring a slew of cost savings, opportunities and con-
veniences. ICT encompasses both the internet-enabled
sphere as well as the mobile one powered by wireless ne-
tworks. It could be an ICT based cloud/platform providing
user-centric services. That means content would be shared
in a user-friendly and secured way. It would be able to give
personalized service provision based on real time data. It
would also notify all parties included immediately if any
changes were to happen to the application (Roris, 2016).

The platform should meet some conditions:

- Cost-effective and universal: the use of the platform
should not require a relevant cost in effort or resour-
ces, no especial technological skills should be requ-
ired.

- Reusable: the platform must be adaptable to changes
in the procedures and applicable in different contexts.

- Security constraints: the system must ensure data will
not be accessed without proper authorization.

- Flexibility: allow making changes, editing and mana-
ging application related fees.

All that would eventually lead to the better flow of

messages and allow modifications to happen faster.

Conclusions and proposals

The aim of this work has been to analyse existing indus-
trial intellectual property protection methods and provi-
de possible solutions for further development. It has been
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established that this is important subject as patent system
and intellectual property in general, are valuable source
of technological knowledge and it is used by many com-
panies. It also encourages growth of innovation, economy
and quality of life.

During theoretical analysis the main issues affecting
protection methods were discovered. These included high
expenses in case of infringement, impairment of innovati-
on, time consuming and slow process, ideas leakages, lack
of patent law harmonization. Literature review presented
not only already main existing methods, but also alterna-
tive ways used to protect industrial intellectual property.
In addition to that, many specific and exceptional cases
were discovered, which was used for creating a better sur-
vey. According to authors analysed, some legislations can
create a barrier for innovation and discourage researchers
small - medium size enterprises to work in this field.

After gathering information from different sources in-
cluding main databases of European Patent Office (EPO)
and World Intellectual Property Organization (WIPO),
the questionnaire-based survey was prepared allowing to
carry out the empirical research. It is worth stressing out
that date received from this research support theoretical
issues discussed in the work which was done before. Du-
ring this part of research, 38 participants were questioned,
which is equal to 58% of the whole extent of the research.
They were given 19 different questions.

Some of the findings from empirical research were that
78.9 percent of participants use or are planning to use in-
tellectual property protection methods meaning that the
problems are relevant to them. According to the results,
higher number of questioned people are going to use it in
the country their live, and due to the extent of questioned
people, it is mostly in Europe. That brought attention to
legal aspects of protection system and government role to-
wards intellectual property. From the survey it was found
out, that around 60 percent of participants were not aware
of its role thus questioning involvement of government in
general. Nonetheless 19 percent of the rest of the people
acknowledged that government do not provide adequate
protection for creators. At this part some limitations were
faced because laws take effective time to be considered
and changed. Other important data received from survey
was that 78.9% participants believed protection methods
require improvement. According to participants, the most
important criteria while choosing protection method was
quality, speed and price, which lead to discover that the
most helpful changes would be reducing time required to
acquire protection thus speeding up the processes in ge-
neral and minimizing the fees.

After empirical data was analysed, the methodology
for designing solution was prepared. The novelty of this
part was, that a slightly different approach was chosen and
Business Process Modelling techniques were applied. With
the help of two qualitative analysis techniques IDEF-0 and
BPMN, the process of protection acquirement was visua-
lized, what and how happens currently and with suggested

changes were presented. The main finding of the model-
ling part was that the application management process has
some non - value adding activities which only lengthens
the process. As suggested, the removal of such activities as
“Confirmation of application” and “Request of substantive
examination” would significantly reduce the time of the
process, which was acknowledged in the survey as one
of the key issues. Another factor influencing the length
of the process was heavy and slow flow of information
and documents between involved parties. Due to many
people being involved, the process showed some delays
which could be reduced by inserting ICT based platform
and simplifying protection system.

Improvements suggested in this research could lead to
minimizing some of the issues raised in this thesis. The
outcome of this research could stimulate positive impli-
cations in the companies and industry field, as well as
promote innovations and fair competition between rese-
archers.

For future work, a deeper analysis and modelling of
other phases of the protection process could be done.
From each part of the research, more critical stages of
protection methods were highlighted. One of the options
which could be pursued in the further work is focusing on
the processes, which comes after acquiring protection and
in cases of theft or ideas leakage. There are many possibi-
lities for improvements, one of them establishing a sepa-
rate national office or providing a separate service which
would help protection holder in case he needs financial
or legal help. This is one of other mentioned issues and
proposals for it, which would have positive output on the
IP protection systems. As it is very wide and complicated
field, continuous improvements should be made.
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PRAMONINES INTELEKTINES NUOSAVYBES
APSAUGOS METODU TYRIMAS IR JU TOBULINIMAS

D. Paskonyté

Santrauka

Pagrindinis $io straipsnio tikslas - iSanalizuoti esamus pramoni-
nés intelektinés nuosavybés apsaugos metodus ir pateikti galimus
pasialymus juos tobulinti. Analizuojamos jzvalgos apie dauguma
galimy intelektinés nuosavybés apsaugos metody, nagrinéjama,
kada geriausia juos taikyti ir kaip pasirinkti. Straipsnyje pateikia-
mas ir kitoks poziaris j problemy sprendimg $io sudétingo ir ilgo
proceso metu, pasirinktos ir pritaikytos verslo proceso modelia-
vimo technikos, padedancios pazvelgti j problemas kitu kampu.
Pagrindiné $iy techniky idéja — pasalinti vertés nepridedancius
procesus ir pradéti naudoti informacijos ir komunikacijos tech-
nologijomis gristas programas.
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